
 

saqarTvelos sasamarTlo sistemis gadaxaliseba 
 

nafic msajulTa sasamarTlo: meti demokratia Tu marTlmsajulebis imijis gamosworeba 
 
 
sasamarTlo saqarTveloSi tradiciulad erT-erT yvelaze korumpirebul institutad 
iTvleba, romelTan kavSirsac yvela gaurbis. amitomac, SevardnaZis prezidentobis droidan 
moyolebuli dRemde sasamarTlo xelisuflebis reforma mTavrobis dRis wesrigSi dgas. 
sasamarTlos mimarT sazogadoebis undobloba garkveul tradiciad iqca. sabWoTa 
mmarTvelobisa da misi marionetuli sasamarTlos pirobebSi gatarebuli aTwleulebis 
Semdeg damoukideblobis pirvelma wlebma qveyana qaossa da samoqalaqo omSi gaaxvia, ramac 
sasamarTlosa da mosamarTlis mimarT ndobis gamyarebas naklebad Seuwyo xeli. miuxedavad 
imisa, rom sasamarTlos sferoSi reformebi 1990-iani wlebis Sua periodidan mimdinareobs, 
am sferoSi mniSvnelovani Sedegebi jer kidev misaRwevia. rac yvelaze mniSvnelovania, 
saqarTvelos sazogadoebas jer kidev unda aRudges imis rwmena, rom mosamarTleebi 
mikerZoebuli interesebisa da zegavlenisgan Tavisufali arian da samarTlianad SeuZliaT 
marTlmsajulebis aRsruleba.  
 
saqarTveloSi axlaxan Catarebuli amomrCevlTa gamokiTxvis1 Sedegebis mixedviT, 
sazogadoeba miaCnevs, rom sasamarTlo ekonimikis Semdeg meore yvelaze mniSvnelovani 
sferoa, romelic reformas saWiroebs. gamokiTxulTa ocdaori procentis azriT, 
sasamarTlo reforma erTaderTi yvelaze mniSvnelovani prioritetia. amomrCevelTa 16 da 15 
procenti ki Tvlis, rom es, Sesabamisad, meore da mesame xarisxis prioritetuli sakiTxia. 
2006 wels Catarebulma imave gamokiTxvam aCvena, rom ekonomikis Semdeg sasamarTlo 
reformis saWiroebis winaSe mdgar meore sferod dasaxelda. 2006 wels gamokiTxulTa 16 
procentma sasamarTlo reforma yvelaze mniSvnelovan prioritetad, xolo 17 da 14 
procentma, Sesabamisad, meore da mesame xarisxis prioritetad daasaxela. aseve aRsaniSnavia, 
rom sasamarTlo bolo adgilzea institucionaluri ndobis CamonaTvalSi da mis Sesaxeb 
2007 wels gamokiTxulTa mxolod 23 procents aqvs dadebiTi azri, 64 procenti ki 
sasamarTlos mimarT uaryofiTad aris ganwyobili. sazogadoebrivi ndoba kidev ufro 
Semcirebulia gasul welTan SedarebiT, roca 34 procenti sasamarTlos mimarT dadebiTad 
iyo ganwyobili, 50 procenti - ki uaryofiTad.  
 
saqarTvelosTan sasamarTlo reformis sferoSi evrokavSiris TanamSromloba EUJUST-
Themis proeqtis farglebSi reformebis dawyebis droidan mimdinareobs. evrokavSiri-
saqarTvelos urTierTobebis axlandeli CarCo, evropis samezoblo politikis samoqmedo 
gegmac (ENP AP) am sferoSi reformis ganxorcielebis saWiroebas sakmaod did yuradRebas 
uTmobs.  
 
pirveli prioritetuli mimarTuleba moicavs nabijebs, romlebic kanonis uzenaesobis 
ganmtkicebas Seuwyobs xels. kerZod, saqarTvelos xelisuflebam unda moaxdinos 
`evropuli standartebis, kerZod, sisxlis samarTlis sistemis reformis strategiis 
mixedviT, mTlianad sasamarTlo sistemis~ reforma. winamdebare angariSi mimoixilavs 
sisxlis samarTlis saproceso kodeqsis proeqtis erT-erT aspeqts - nafic msajulTa 
sasamarTlos2 SemoRebas. warsulSi ganxorcielebuli reformebis da dRevandeli 
mdgomareobis mokle analizis Semdeg angariSi ganixilavs warmodgenil proeqts (romelic 
parlamentSi ukve meore mosmenas3 elodeba) da aRwers samarTlebriv wreebSi nafic 
msajulTa institutis SemoRebis Sesaxeb arsebul sxvadasxva mosazrebebs.  

                         
1 saqarTvelos amomrCevelTa erovnuli gamokiTxva, 2007 wlis Tebervali. saerTaSoriso respublikuri 
instituti. gamokiTxvis Sedegebi xelmisawvdomia moTxovnis SemTxvevaSi.  
2 nafici msajulebis sasamarTlos SemoRebis sakanonmdeblo safuZveli 2004 wels konstituciaSi 
cvlilebebiT momzadda. konstituciis 82.5 muxlSi saubaria nafic msajulTa sasamarTlos Sesaxeb, romlis 
kompetenciasa da procedurebs kanoni daadgens. 
3 kodeqsis proeqts meore mosmeniT parlamenti mimdinare saSemodgomo sesiaze ganixilavs. 
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saqarTvelos sasamarTlo sistemis mdgomareoba – miRebuli memkvidreoba 
 
sasamarTlo sistemis Zireuli reforma pirvelad prezident SevardnaZis dros daiwyo. 1998 
wels mkacri gamocdebis Catarebis Semdeg mosamarTleTa mTeli korpusis gaTavisuflebiTa 
da axali mosamarTleebis daniSvniT SevardnaZem didi saerTaSoriso mxardaWera moipova. am 
revoluciuri cvlilebis ganxorcieleba, romelic uprecedento iyo mTeli yofili sabWoTa 
kavSiris masStabiT, dRevandeli prezidentis, saakaSvilis damsaxurebad iTvleba, romelsac 
im droisaTvis parlamentis iuridiul sakiTxTa komitetis Tavmjdomarisa da SemdgomSi 
iusticiis ministris Tanamdeboba ekava.  
 
Tavdapirveli optimizmis Semdeg, rogorc Cans, reformatorebis Zalisxmeva TandaTan 
ganelda.  xSirad vrceldeboda informacia mosamarTleTa SerCevis procesSi mikerZoebuli 
gadawyvetilebebis Sesaxeb. axladdaniSnuli mosamarTleebis keTilsindisiereba aseve xSirad 
idga kiTxvis niSnis qveS. rogorc Cans, gamocdebis procesis sxvadasxva etapze 
obieqturobisadmi skeptikur damokidebulebas statistikuri monacemebic amarTlebs: 
rogorc wesi gamocdebs konkursis monawileTa saSualod 10-dan 15 procenti abarebda 
warmatebiT, magram ori wlis monacemebi am tendencias aSkarad ar emTxveva. 1999 wels 
gamocdebSi warmatebulTa wili 41% iyo, xolo 2003 wels - 90%-mde gaizarda. 
miuxedavad imisa, rom dasabuTebuli araferia, arsebobs eWvebi, rom testebis mkacrad 
daluqvis da gamocdebis dRemde maTi saTanadod Senaxvis procedura daculi ar yofila. 
arsebobs eWvebi, rom testebis Sinaarsi winaswarve iyo cnobili.4 SemdgomSi sasamarTlo 
korufciis misamarTiT gamoTqmuli xSiri kritikis Sedegad xelisuflebis am Stos mimarT 
sazogadoebis isedac dabali ndobis xarisxi kidev ufro Semcirda. 
 
`vardebis revoluciis~ Semdeg korufciis Temaze kritika mosamarTleTa Tavisuflebis 
SezRudvis Sesaxeb kritikam Secvala. kritikosTa gancxadebebiT, mosamarTleebi kanonisa da 
TavianTi diskreciis mixedviT gadawyvetilebebis miRebaSi izRudebian. am argumentis 
mixedviT, mosamarTleebi aRmasrulebeli xelisuflebis mxridan zewolas ganicdian, rom 
miiRon iseTi gadawyvetilebebi, rac prokuraturis pozicias emTxveva. gavrcelebuli 
informaciiT, 2003 wlis Semdeg aseve mniSvnelovnad izrdeba ukanono Carevis SemTxvevaTa 
ricxvi. Tumca, oponentebis mtkicebiT sasamarTlo statistika aseTi daskvnebis gakeTebis 
saSualebas ar iZleva. isini acxadeben, rom mosamarTleebis mier dacvis mxaris 
Suamdgomlobebis dakmayofilebis done sakmaod maRalia da usafuZvloa imis mtkiceba, rom 
prokuratura sasamarTlo xelisuflebaze maRla dgas. magram gamamarTlebeli ganaCenis 
gamotanis maCveneblebi sakmaod dabali rCeba.sazogadoebis damokidebuleba gansakuTrebiT 
gaamwvava sasamarTlos qmedebam ramdenime gaxmaurebuli saqmis ganxilvisas. miuxedavad imisa, 
rom sazogadoebis rwmeniT brali mosamarTleebs miuZRviT, Tavisuflebis institutis 
warmomadgeneli levan ramiSvili miiCnevs, rom am SemTxvevebSi mosamarTleebi ufro 
msxverplni gaxdnen, vidre damnaSavebi. misi TqmiT, mosamarTleebma ganaCeni im 
mtkicebulebebis mixedviT gamoitanes, romelic sasamarTlos waredgina da maT ar hqondaT 
imaze gavlena mtkicebulebebi srulad da amomwuravad iqneboda wardgenili Tu ara. 
 
gansakuTrebiT aRsaniSnavia uzenaesi sasamarTlos `urCi mosamarTleebis~ SemTxveva. 2003 
wlis noemberSi momxdari `vardebis revoluciis~ Semdeg xelisuflebis saTaveSi 
axalgazrda reformatorebi movidnen, romlebmac SevardnaZis dros arsebul 
kanondarRvevaTa aRkveTis piroba dades. es ZiriTadad farTod gavrcelebuli korufciis 
Semcirebas da saxelmwifo dawesebulebebis gamarTulad funqcionirebas da saxelmwifos 
mxridan momsaxurebis uzrunvelyofas gulisxmobda. xalxis udidesi mxardaWeris Sedegad 
xelisuflebis saTaveSi mosuli mTavroba am amocanebis Sesrulebas Seudga, Tumca ara 
yovelTvis bolomde legitimuri gzebiT. gamocxadda sasamarTlo sistemis reorganizacia da 

                         
4 mosiaSvili maia, CIRC, `gamocdebi: maRali standartebi saqarTvelos mosamarTleebis gamowveva~. 
ganTavsebulia veg-gverdze: http://www.circ.ge/news.php?lan=en&newsid=EEuZukEVZkzEPvtYHz&pageid=newsletter   

 

2

http://www.circ.ge/news.php?lan=en&newsid=EEuZukEVZkzEPvtYHz&pageid=newsletter


 

qvemdgomi sasamarTloebis bevri mosamarTle Tanamdebobidan gaTavisuflda. garda amisa, 
qvemdgomi sasamarTloebis ramdenime mosamarTle korufciul garigebebSi monawileobis 
braldebebiT samsaxuridan gaaTavisufles. gaTavisuflebuli mosamarTleebi axalma kadrebma 
Caanacvles, romlebsac gacilebiT ufro maRali xelfasebi5 da sxva socialuri garantiebi 
daeniSnaT.  
 
aseTi cvlilebebisgan daculi arc uzenaesi sasamarTlo aRmoCnda, Tumca reorganizacia mas 
oficialurad ar unda Sexeboda. gaTavisuflebuli mosamarTleebisTvis korufciaSi 
monawileobis braldebebi oficialurad ar wauyenebiaT, magram im mosamarTleebs, romlebic 
2005 wlis 31 dekembramde Tanamdebobebs nebayoflobiT datovebdnen, saxelmwifom guluxvi 
pensia (saqarTvelos standartebiT) –1000 lariani xelfasis6 eqvivalenti SesTavaza. 
ramdenime mosamarTle Tanamdebobidan gadadga, sxvebma ki mTavrobis mxridan zewolis7 
Sesaxeb sajarod daiwyes saubari. am `urC mosamarTleebs~, rogorc maT qarTulma mediam 
uwoda, Tanamdebobrivi uflebamosilebis gadametebis braldebiT disciplinaruli sasjeli 
Seufardes da Tanamdebobebidan gaaTavisufles. disciplinaruli sasjelis praqtika da 
Sesabamisi kanoni saerTo sasamarTloebis mosamarTleTa disciplinaruli pasuxismgeblobisa 
da disciplinaruli devnis Sesaxeb adgilobrivi samoqalaqo sazogadoebrivi organizaciebisa 
da saerTaSoriso institutebis kritikis sagani gaxda. evropis sabWos komisiam 
demokratiisaTvis samarTlis saSualebiT (veneciis komisia) sajarod ganacxada, rom 
aRniSnuli kanonis muxlebi `realur safrTxes uqmnis sasamarTlo xelisuflebas da, 
zogadad, kanonis uzenaesobas~.8

 
mosamarTleTa naxevrad-kanonieri gziT gaTavisuflebasTan erTad, undoblobis garemo kidev 
ufro gaamwvava ramdenime gaxmaurebul saqmesTan dakavSirebiT sasamarTlos mier miRebulma 
gadawyvetilebebma. es saqmeebi mudmivad Suqdeboda mediis saSualebiT da politikuri 
partiebis, adgilobrivi da saerTaSoriso arasamTavrobo organizaciebis da farTo 
sazogadoebis didi dainteresebis sagani gaxda. sasamarTlos mier miRebul gadawyvetilebebs 
bevri ar eTanxmeba da miiCnevs, rom xelisuflebam mosamarTleebze zewola moaxdina. am 
saqmeebs ganekuTvneba axalgazrda mamakacis, sandro girgvlianis saqme, romelic Sinagan 
saqmeTa saministros TanamSromlebis monawileobiT mokles; aseve mozardis, robaqiZis saqme, 
romelic sapatrulo policiis TanamSromlebma mokles; opozicioneri politikosis 
baTiaSvilis saqme, romelsac savaraudo ajanyebis `inteleqtualur mxardaWeraSi~ edeba 
brali da sxva saqmeebi, romlebic sasamarTlos sazogadoebriv imijs laxavs.9

 
sazogadoebrivi azris Camoyalibeba aRniSnulma saqmeebma da aseve sasamarTlo sferoSi 
mimdinare reformebis da misi yoveldRiuri muSaobis Sesaxeb sazogadoebisTvis informaciis 
miwodebis warumatebelma mcdelobebma ganapiroba. sasamarTlos dabali reputacia ZiriTadad 
imas braldeba, rom sazogadoebrivi azri mxolod ramdenime gaxmaurebul saqmeze 
dayrdnobiT yalibdeba, Tumca arc sasamarTlos da arc mTavrobis warmomadgenlebs 
undoblobis krizisis gadasaWrelad aqamde araviTari qmediTi zomebi ar miuRiaT.  
 
 
gamosavali – nafic msajulTa sasamarTlo? 
 

                         
5 xelfasebi pirvelad 2004 wels, TiTqmis samjer gaizarda. mas Semdeg mosamarTleTa xelfasebi TiTqmis 
yovelwliurad (bolos 2007 wels) matulobs.  
6 amJamad 1 aSS dolari 1.68 laris ekvivalentia. uzenaesi sasamarTlos axlandeli mosamarTleebis 
anazRaureba am Tanxas samjer aRemateba.   
7 `mosamarTleebi zewolis Sesaxeb saubroben~, Tea gulariZe, Civil Georgia, 2005 wlis 8 dekemberi; 
http://www.civil.ge/eng/article.php?id=11305
8 veneciis komisiis daskvna #408/2006, strasburgi, 2007 wlis 19 marti, 
http://www.venice.coe.int/docs/2007/CDL-AD(2007)009-e.asp
9 erT-erTi ministri,  goga xaindrava girgvlianis saqmis gamoZiebis Sesaxeb Riad gamoTqmuli kritikis Semdeg 
Tanamdebobidan gaaTavisufles. mogvianebiT is opozicias SeuerTda.  
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marTlmsajulebis sistemis reformis aucileblobis gaTvaliswinebiT, mTavrobam 
cvlilebebis ganxorcieleba sasamarTloebidan daiwyo, rac sasamarTloebis ricxvis 
SemcirebiTa da maTi iurisdiqciis geografiuli zonebis gafarToebiT, magistrati 
mosamarTleebis institutis SemoRebiT, sasamarTloebis infrastruqturis gaumjobesebiT da 
sasamarTlo sistemisTvis gamoyofili Tanxebis gazrdiT gamoixata. daiwyo mosamarTleTa 
mudmivi gadamzadeba da damkvidrda sasamarTlo specializaciis praqtika. yvelaze 
mniSvnelovani cvlileba ki saqarTvelos sisxlis samarTlis sistemis reformis mcdelobaa. 
saqarTvelos prezidentis 2005 wlis 9 ivlisis №549 gankargulebiT mowonebuli iqna 
saqarTvelos sisxlis samarTlis kanonmdeblobis reformis strategia. 2006 wlis ivnisSi 
damtkicda strategiis ganxorcielebis samoqmedo gegma. samoqmedo gegma warmoadgens 
sasamarTloebis, administraciul darRvevaTa kanonmdeblobis, policiis, iuridiuli 
daxmarebis, penitencialuri sistemis, prokuraturis, sisxlis samarTlis saproceso 
kodeqsis, iuridiuli ganaTlebis da ombudsmenis institutis reformirebis detalur 
saxelmZRvanelos. aRniSnul sakiTxTagan  sasamarTlos Sesaxeb sazogadoebis warmodgenaze 
savaraudod yvelaze did gavlenas sisxlis samarTlis saproceso kodeqsis cvlilebebi, 
kerZod ki nafic msajulTa sasamarTlo moaxdens. 
 
nafic msajulTa sasamarTlo marTlmsajulebis yvela formas Soris tradiciulad yvelaze 
demokratiulad iTvleba. braldebuls misive Tanaswori rigiTi moqalaqeebi (erTi 
mosamarTlisagan gansxvavebiT)  gansjian. mis braleulobas an udanaSaulobas Cveulebrivi 
adamianebi gadawyveten, romlebsac amisaTvis specialuri ganaTleba ar aqvT miRebuli. es 
sistema efuZneba rwmenas, rom sazogadoebas kargad aqvs gaTavisebuli marTlmsajulebis 
arsi da mas SeuZlia, da valdebulia kidec, Tavisi Tanamemamule saxelmwifos usamarTlo 
Zaladobisgan daicvas. nafic msajulTa kolegias braldebulisTvis ganaCeni ar gamoaqvs. es 
ukanaskneli mosamarTlis prerogativad rCeba. da mainc, mosamarTles nafici msajulebis 
gadawyvetilebisTvis raime saxiT winaaRmdegobis gawevis ufleba ar aqvs. nafic msajulTa 
Jiuris mier gamotanili gadawyvetileba, rogorc wesi, gasaCivrebas ar eqvemdebareba. 
kasacia SesaZlebelia mxolod kanoniT gansazRvruli gansakuTrebuli garemoebebis 
arsebobis SemTxvevaSi.  
 
nafic msajulTa sistemis upiratesobebis miuxedavad,  saerTaSoriso doneze ramdenime 
kritikuli mosazreba arsebobs. jer erTi, es sistema CvenTvis tradiciul sasamarTlo 
sistemaze ufro Zviria. nafic msajulTa kolegia, rogorc wesi, 12 wevrisgan Sedegeba, 
romelTa miukerZoebloba xangrZlivi da Sromatevadi procesis Sedegad dgindeba10. 
potenciuri nafici msajulebi Cveulebriv im regionis amomrCevelTa siebidan SeirCevian, 
romelic am sasamarTlos iurisdiqciaSi Sedis. amomrCevelTa siebis, rogorc pirveladi 
wyaros gamoyeneba uzrunvelyofs, rom nafici msajulebi iyvnen srulwlovani adamianebi, 
romlebic TavianT moqalaqeobriv movaleobas metnaklebad seriozulad udgebian. 
SemTxveviTi SerCevis safuZvelze Sedgenili sia SesaZlo piradi interesebis Tavidan 
acilebis mizniT mowmdeba da icxrileba. nafici msajulebi unda iyvnen miukerZoeblebi da 
ar unda gaaCndeT gansaxilveli saqmis Sesaxeb winaswari mosazrebebi. idealur SemTxvevaSi, 
danaSaulis da misi garemoebebis Sesaxeb mediaSi an sazogadoebaSi gavrcelebuli 
Sexedulebebis Sesaxeb maT araferi unda icodnen. ufro metic, maTi cxovrebiseuli 
gamocdileba maTi samarTliani gansjis unars dabrkolebas ar unda uqmnides. swored am 
mizeziT, iuristebi da sasuliero pirebi nafic msajulTa movaleobisgan Tavisufldebian. 
maT SesaZloa ara mxolod winaswari Sexedulebebi hqondeT, aramed aseve SesaZlebelia, 
ganzrax an SemTxveviT, sxvebzec moaxdinon gavlena. xangrZlivi da ZviradRirebuli SerCevis 
procesis Semdeg, gaweuli samsaxurisaTvis saxelmwifom nafici msajulebi anazRaurebiT 
(Cveulebriv minimaluri TanxiT) da sasamarTlo procesis gaWianurebis SemTxvevaSi 
danarCeni sazogadoebisgan izolirebul mdgomareobaSi Sesabamisi sacxovrebliTa da 
sakvebiT unda uzrunvelyos. es xarjebi ki, rogorc wesi, aRemateba tradiciul 
sasamarTlo procesTan dakavSirebul Tanxebs.  

                         
10 Tumca, SerCevis procedura sxvadasxva qveyanaSi gansxvavebulia da, Sesabamisad, proceduris xangrZlivobac 
da sirTlec sxvadasxvagvaria.  
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nafic msajulTa sasamarTlos winaaRmdeg kidev erTi argumenti kompetencias exeba. bevri 
miiCnevs,  rom zogierTi saqme metismetad rTulia imisaTvis, rom rigiTma moqalaqeebma 
gadawyviton. aseTi mosazrebebi gansakuTrebiT mwvaved gamoiTqmeba iseTi saqmeebis mimarT, 
rogoricaa fulis gaTeTreba da sxva finansuri xasiaTis danaSauli, aseve sisxlis 
samarTlis danaSauli, romelSic metad mecnieruli da kompleqsuri mtkicebulebebi 
figurirebs. kritikosebi miuTiTeben specialistis ganaTlebisa da gamocdilebis saWiroebis 
Sesaxeb, romelic mxolod maRali kvalifikaciis mqone mosamarTleebs SeiZleba 
moeTxovebodes. Tumca praqtika aCvenebs, rom aseTi saxis rTuli saqmeebi Zalian iSviaTia 
da saqmeTa umetesobisTvis arakompetenturobis argumenti mniSvnelobas kargavs. amas garda, 
yovelTvis arsebobs saSualeba, moiwvio konkretuli sakiTxis eqspert-specialisti rom 
nafic msajulTa winaSe Cveneba misces da ganmartos gaugebari sakiTxebi. aqve unda 
aRvniSnoT, rom msgavsi sakiTxebi ara mxolo msajulTaTvis, aramed mosamarTleTaTvisac 
SeiZleba Znelad gasagebi iyos.  
 
nafic msajulTa sasamarTlo saukuneebis istorias iTvlis, Tumca ZiriTadad anglo-
amerikul samyaroSi. is tradiciulad ucxoa kontinenturi samarTlis sistemis, maT Soris 
saqarTvelosTvisac. gavleniani arasamTavrobo organizaciis, Tavisuflebis institutis 
gancxadebiT, nafic msajulTa institutis adreuli formebi saqarTveloSi istoriulad 
arsebobda, Tumca aRsaniSnavia, rom es sakiTxi dRemde Seswavlili ar yofila. es 
instituti saqarTvelos pirveli respublikis (1918-1921) konstituciaSi iyo Cadebuli, 
Tumca aRniSnuli konstitucia 1921 wlis 21 Tebervals, sabWoTa okupaciamde mxolod sami 
dRiT adre miiRes. dokumenti faqtobrivad arasdros Sesula ZalaSi. Tumca, rogorc 
Tavisuflebis institutis warmomadgeneli levan ramiSvili aRniSnavs, nafic msajulTa 
instituti realurad 1919 wels miRebuli kanonis safuZvelze muSaobda da es 
emigrirebuli mTavrobis wevrebisa da dakavSirebuli pirebis memuarebiTa da arqivebiT 
dasturdeba. miuxedavad amisa, dResdReobiT nafic msajulTa sistemis formalurad 
arsebobis Sesaxeb mxolod istorikosebisa da iuristebis profesiul wreebSia cnobili. 
nafic msajulTa sasamarTlos praqtika, gansakuTrebiT ki saqarTveloSi misi 
funqcionirebis detalebi, sazogadoebisTvis faqtobrivad ucnobia. is warmodgnebi ki rac 
arsebobs, xSirad holivudis filmebis STabeWdilebebia.  
 
nafic msajulTa sasamarTlo arseboba oficialurad konstituciis 82-e muxlis me-5 
punqtSi 2004 wlis Tebervlidan gaformda. mas Semdeg mzaddeba am muxlis amoqmedebis 
mizniT Sesabamisi sakanonmdeblo cvlilebebi. sisxlis samarTlis kanonmdeblobis reformis 
strategiis samoqmedo gegmis mixedviT, yvela aucilebeli mosamzadebeli nabiji 2007 wlis 
aprilamde unda gadadgmuliyo da am droisaTvis sistema ukve funqcionirebadi unda 
yofiliyo. Tumca, anti-korufciuli samoqmedo gegmis (ACAP) mixedviT, aRniSnuli vadebi 
gagrZelda. samoqmedo gegmis (romelic weliwadSi erTxel gadaixedeba) uaxlesi versiis 
Tanaxmad, nafic msajulTa sasamarTloebis iurisdiqciis gansazRvris bolo vada 2007 
welia da 2007-2008 wlebSi sistema ukve unda amoqmeddes. 
 
sisxlis samarTlis saproceso kodeqsis proeqti, romelic nafic msajulTa sasamarTlos 
Sesaxeb erT Tavs Seicavs, 2006 wlis zafxulisTvis (samoqmedo gegmis damtkicebis 
droisaTvis) ukve metnaklebad dasrulebuli saxiT arsebobda.  Semdgomi, ufro daxvewili 
varianti parlamentSi pirveli mosmeniT ukve gavida da amjerad meore mosmenas elodeba, 
roca misi muxlobrivi ganxilva moxdeba. samoqmedo gegma reformis warmarTvis da 
kanonproeqtis momzadebis pasuxismgeblobas iusticiis umaRles sabWosa11 da uzenaes 

                         
11 saerTo sasamarTloebis Sesaxeb saqarTvelos kanonis (Tavi 9, muxli 60) mixedviT, iusticiis umaRlesi 
sabWo iusticiis sistemis TviTmmarTveli organoa da mosamarTleebis disciplinirebis umaRlesi instancia. 
sabWos SemadgenlobaSi 15 wevri Sedis: uzenaesi sasamarTlos Tavmjdomare da parlamentis iuridiul 
sakiTxTa komitetis Tavmjdomare eqs oficio wevrebi arian. ori wevri iniSneba prezidentis mier, sam wevrs 
ki parlamenti sakuTari Semadgenlobidan irCevs. rva wevri, romelic sasamarTlo xelisuflebas warmoadgens, 
airCeva mosamarTleTa saerTo yrilobis mier uzenaesi sasamarTlos Tavmjdomaris wardginebiT. uzenaesi 
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sasamarTlos akisrebs. aseve xazgasmulia parlamentis roli, radgan swored es organo 
gansazRvravs kanonis saboloo formas da Sesabamisad daamtkicebs mas. Tumca, rogorc Cans, 
realurad procesSi yvelaze aqtiurad CarTuli organo generaluri prokuratura iyo, 
romelic aRmasrulebeli xelisuflebis nawils warmoadgens. am daskvnis gamosatanad 
Tundac procesSi CarTuli uwyebebis, uzenaesi sasamarTlos, iusticiis umaRlesi sabWos, 
prokuraturis da iusticiis saministros veb-gverdebze12 Tvalis Sevlebac sakmarisia. 
uzenaesi sasamarTlos da iusticiis umaRlesi sabWos veb-gverdebze mxolod dagegmili 
sasamarTlo reformebis mokle aRwerilobaa mocemuli. strategiis dokumentebi an kodeqsis 
proeqti veg-gverdze ganTavsebuli ar aris. iusticiis saministros gverdze gamoqveynebulia 
sisxlis samarTlis reformis strategia da mokle aRwerilobasTan erTad strategiis 
samoqmedo gegma. prokuraturis veb-gverdi ki sxvebTan SedarebiT yvelaze met informacias 
Seicavs. zemoT xsenebuli dokumentebis garda, am ukanasknelis veb-gverdze ganTavsebulia 
kodeqsis proeqti (2006 wlis versia) ganmartebiT baraTTan erTad. parlamentis veb-
gverdze siaxleebis ganyofilebaSi iuridiul sakiTxTa komitetis mier naxsenebia 2006 
wlis noemberSi kodeqsis proeqtis ZiriTadi principebis irgvliv gamarTuli ganxilvebi da 
proeqtis pirveli Tavis ufro detaluri ganxilva 2007 wlis maisSi.  
 
 
nafici msajulebi  
 
kodeqsis proeqtis arsebuli versia, romelSic saparlamento mosmenebis Semdeg SesaZloa 
mniSvnelovani cvlilebebi jer kidev Sevides, adgens 12 wevrisgan Semdgar nafic msajulTa 
Jiuris. Tumca, danaSaulis simZimidan gamomdinare, SesaZloa nafici msajulebis ricxvi 8, 
10 an 12 piriT ganisazRvrebodes. aseve SeirCeva ori saTadarigo msajuli, romlebic mTel 
process unda eswrebodnen, magram maT ar aqvT nafic msajulTa muSaobaSi monawileobis 
miRebis ufleba manam, sanam ZiriTadi msajulebis adgilis dakavebas ar mosTxoven. rTuli 
saqmeebis mosmenis dros, roca maRalia msajulTa Secvlis albaToba, mosamarTles SeuZlia 
saTadarigo siaSi ufro meti msajuli Seiyvanos.  
 
nafici msajuli SeiZleba gaxdes mxolod registrirebuli amomrCeveli, romelic cxovrobs 
im teritoriaze, sadac vrceldeba im sasamarTlos iurisdiqcia, romelic Sesabamis saqmes 
ganixilavs. moqalaqe aseve unda flobdes im enas, romelzec warimarTeba sasamarTlo 
procesi. pirebi, romelTac iseTi gonebrivi da fizikuri SezRudvebis aqvT, ramac SesaZloa 
xeli SeuSalos nafici msajulis movaleobis Sesrulebas, Tavisufldebian msajulis 
movaleobis Sesrulebisgan. sxva gamonaklisebs ganekuTvnebian saxelimwifo politikuri 
Tanamdebobis pirebi, prokuraturis, iusticiis saministros da Sinagan saqmeTa saministros 
(policiis) TanamSromlebi, damxmare personali, sasuliero pirebi, pirebi, romlebic 
gansaxilveli saqmis monawile mxares warmoadgenen, gansakuTrebiT mZime da mZime 
danaSaulisTvis nasamarTlevi an braldebuli, romlis reabilitaciac ar momxdara, 
sasamarTlo procesze msjavrdebulebis statusiT gamosuli pirebi; pirebi, romelTa 
msajuloba iqneboda aSkarad usamarTlo piris mier gamoxatuli mosazrebebis an 
gamocdilebis gamo; fsiqologebi, fsiqiatrebi da iuristebi. msajulobis kandidats ufleba 
aqvs moiTxovos acileba, Tu is ukve iyo msajuli erTi wlis ganmavlobaSi, an mis mis mier 
samsaxurSi gamoucxadeblobam SeiZleba didi zianis momtani Sedegi gamoiwvios; misi 
janmrTelobis mdgomareoba ar aris damakmayofilebeli; is imyofeba saqarTvelos farglebs 
gareT an apirebs didi xniT qveynis datovebas; misi asaki aRemateba 70 wels.  
 

                                                                                     
sasamarTlos Tavmjdomare Tavmjdomareobs iusticiis umaRles sabWosac. sabWos wevrebi unda iyon aranakleb 
25 wlisa da hqondeT umaRlesi iuridiuli ganaTleba (iuristis diplomi).  
12 veb-gverdebis misamarTebia: uzenaesi sasamarTlo - www.supremecourt.ge, iusticiis umaRlesi sabWo -  
http://coj.convert.ge, iusticiis saministro – www.justice.gov.ge, generaluri prokuratura – www.pog.gov.ge, 
saqarTvelos parlamenti – www.parliament.ge.  aRniSnuli dokumentebi ganTavsebulia qarTul enaze veb-
gverdebis qarTul versiaze. informacia mopovebulia 2007 wlis 25 maiss.   

 

6

http://www.supremecourt.ge/
http://coj.convert.ge/
http://www.justice.gov.ge/
http://www.pog.gov.ge/
http://www.parliament.ge/


 

msajulebi SemTxveviTi SerCevis safuZvelze amomrCevelTa siebidan SeirCevian, romelic 
saarCevno administraciam TiToeuli wlis 1 martamde unda warmoadginos. msajulobis as 
kandidats gamoiZaxeben gasaubrebaze, romlis ganmavlobaSic saqmis warmmarTveli 
mosamarTle awvdis maT mokle informacias saqmis da Sesabamisi kanonebis Sesaxeb. mxareebs 
aseve SeuZliaT kandidatebisTvis SekiTxvebis dasma. msajulobis kandidatebs ganumartaven 
saqmeSi gamoyenebuli terminebis mniSvnelobas. maT gasaubrebas utarebs mosamarTle. 
msajulobis kandidatebisTvis kiTxvebis dasmis ufleba aqvT aseve prokuraturisa da dacvis 
mxaris warmomadgenlebs. aseT SemTxvevaSi, mosamarTlem SesaZloa moiTxovos misTvis 
SekiTxvebis werilobiTi formiT winaswar wardgena. dasabuTebuli mizezis arsebobis 
SemTxvevaSi, mxareebs ufleba aqvT daayenon Suamdgomloba msajulebisTvis acilebis 
Taobaze. orive mxares aqvs dausabuTebeli acilebis uflebac. Tu danaSauli iTvaliswinebs 
uvado Tavisuflebis aRkveTas, rogorc dacvis, ise braldebis mxares aqvT TiToeuls 12 
dausabuTebeli acilebis ufleba. sxva saxis danaSaulis SemTxvevebSi dasaSvebia 6 
dausabuTebeli acileba. Tu sisxlis samarTalwarmoeba ramdenime piris winaaRmdeg 
mimdinareobs, maSin TiToeul braldebuls aqvs 3 acilebis ganxorcielebis ufleba. amasTan, 
Tu romelime gansasjeli ar gamoiyenebs misTvis miniWebuli dausabuTebeli acilebis 
uflebas, sxva gansasjelebs SeuZliaT gamoiyenon igi. yvela SemTxvevaSi, braldebis mxares 
imdenive acilebis gamoyenebis ufleba aqvs, rac yvela gansasjels erTad. dausabuTebeli 
acileba ar SeiZleba gaxdes msajulobis kandidatTa diskriminaciis safuZveli rasis, 
eTnikuri warmoSobis, sqesis, rwmenis Tu sxva niadagze. Tu gaTvaliswinebuli 
procedurebis dacvis Semdeg, darCenili kandidatebis raodenoba ToTxmetze naklebia, 
mosamarTle gadadebs sxdomas da moiwvevs damatebiT 50 kandidats. Tu msajuli ver 
SeZlebs masze dakisrebuli movaleobis Sesrulebas, daarRvevs kanons an  imoqmedebs 
mikerZoebulad, is daTxovnili/diskvalificirebuli iqneba sasamarTlo procesidan. aseT 
SemTxvevebSi gaTavisuflebul msajuls saTadarigo msajuli anacvlebs. saTadarigo 
msajulTa siis srulad amowurvis SemTxvevaSi, Tu msajulTa ricxvi kanoniT gansazRvrul 
raodenobaze naklebia, mosamarTle Tavidan iwyebs SerCevis process da saqmis mosmenas.  
 
SerCevis Semdeg, msajulebi sakuTari Semadgenlobidan irCeven nafic msajulTa Jiuris 
Tavmjdomares. es ukanaskneli uZRveba nafic msajulTa TaTbirebs, msajulTa saxeliT 
mimarTavs mosamarTles werilobiTi kiTxvebiT, ajamebs kenWisyris Sedegebs, adgens Sesabamis 
dokumentebs, xels awers verdiqts da sasamarTlo sxdomaze acxadebs mas. ficis dadebis 
Semdeg msajuli valdebulia eswrebodes saqmesTan dakavSirebul yvela sasamarTlo sxdomas. 
ganaCenis gamotanamde, msajulebs ar aqvT saqmis Sesaxeb informaciis gavrcelebis an masTan 
dakavSirebiT piradi azris gamoTqmis ufleba. msajulebi valdebulni arian daicvan  
msajulTa TaTbiris da kenWisyris saidumloeba. maT ar aqvT gansaxilveli saqmis 
garemoebebTan dakavSirebiT sasamarTlos garda sxva pirebTan urTierTobis da sasamarTlo 
sxdomis farglebs gareT informaciis moZiebis ufleba. am moTxovnaTa darRvevis 
SemTxvevaSi msajuli Tavisufldeba nafici msajulis movaleobis Sesrulebisagan da mis 
adgils saTadarigo msajuli ikavebs. msajulebs aqvT ufleba werilobiTi formiT 
moiTxovon informacia Sesabamisi kanonebis, saqmesTan dakavSirebuli garemoebebis, 
mtkicebulebebis da a.S. Sesaxeb. msajulebma aseve SeiZleba moiTxovon sasamarTlo sxdomis 
oqmis asli.  mtkicebulebis dauSveblobis Sesaxeb gadawyvetilebas mosamarTle 
erTpirovnulad, nafic msajulTa dauswreblad iRebs. msajulebs unda ecnoboT saproceso 
garigebis Sesaxeb, Tu is kavSirSia gansaxilveli saqmis garemoebebTan. msajulebs ar aqvT 
informacia gansasjelTa danaSaulebrivi warsulis Sesaxeb, Tu es pirdapir ar ukavSirdeba 
gansaxilvel saqmeSi wayenebul braldebebs.  msajulebs ar miewodebaT is mtkicebulebebi, 
rac ar ukavSirdeba danaSaulis dadgenas, rac SeiZleba mxolod sasjelis simZimis 
dasadgenad iqnas gamoyenebuli.   
 
mosamarTle ganumartavs msajulebs braldebis, misi samarTlebrivi safuZvlis da 
mtkicebulebebis Sesaxeb. mosamarTle aseve ganumartavs msajulebs udanaSaulobis 
prezumpciis cnebas da im garemoebas, rom yovelgvari dausabuTebeli eWvi wydeba 
braldebulis sasargeblod. msajulebs ufleba aqvT sxomebis mimdinareobis dros gaakeTon 
Canawerebi da gamoiyenon isini TaTbirisas. nafic msajulTa Jiuris verdiqti gamoaqvs 
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mxolod sxdomebze warmodgenil mtkicebulebze dayrdnobiT. verdiqti ar SeiZleba 
efuZnebodes varaudebs an mtkicebulebebs, romlebic saqmeSi ar iyo daSvebuli, an 
sasamarTlos farglebs gareT arsebul mtkicebulebebs.  
 
nafic msajulTa Jiuri TiToeul sakiTxTan dakavSirebiT verdiqts iRebs konsensusiT. Tu 
nafic msajulTa Jiuri eqvsi saaTis ganmavlobaSi ver miaRwevs konsensuss yvela sakiTxTan 
dakavSirebiT, mas ufleba aqvs Caataros kenWisyra umravlesobis principiT (kanonproeqtSi 
jer-jerobiT gansazRvruli ar aris umravlesobis principiT kenWisyris pirobebi, radgan 
masSi jer-jerobiT ori modelia mocemuli). msajulebi jer kenWs uyrian yvela wayenebul 
braldebaze gansasjelis udanaSaulod cnobis sakiTxs. Tu verdiqtze SeTanxmeba ar moxda, 
cal-calke eyreba kenWi TiToeuli braldebis mixedviT braleulobis sakiTxs, braldebebis 
zrdadi simZimis mixedviT. TiToeul braldebaze msajulebma xeli unda moaweron mxolod 
gamamtyunebel an gamamarTlebel verdiqts.  
 
sasamarTlo miTiTebis gacemis Semdeg, msajulebi saTaTbiro oTaxSi ikribebian. aravis aqvs 
ufleba imyofebodes saTaTbiro oTaxSi msajulebisa da saTadarigo msajulebis garda an 
raime saxiT gavlena moaxdinos nafic msajulTa Jiuris verdiqtze. nafici msajulebi xmas 
aZleven nafic msajulTa siaSi maTi rigiTobis mixedviT. nafic msajuls ar aqvs ufleba 
Tavi Seikavos xmis micemisgan. kenWisyris bolos xmas aZlevs da Sedegebs ajamebs nafic 
msajulTa Jiuris Tavmdjomare. 
 
Tu TaTbiris procesSi msajulTa erTi mesamedi CaTvlis, rom saWiroa damatebiTi 
ganmartebebi kanonTan, mosamarTlis miTiTebebTan an warmodgenil mtkicebulebebTan 
dakavSirebiT, an moiTxovs damatebiT mtkicebulebebs (maT Soris, danaSaulis adgilis 
daTvalierebis uflebas), nafic msajulTa Jiuris Tavmjdomare mosamarTles warudgens 
werilobiT moTxovnas da Sesabamis kiTxvebs.  mosamarTlem SeiZleba daniSnos damatebiTi 
sxdoma yvela mxarisTvis msajulebis mier moTxovnili mtkicebulebebis gamosakvlevad. 
mtkicebulebebis ganxilvis Semdeg mxareebi marTaven xanmokle ganxilvas da akeTeben 
saboloo gancxadebebs. amis Semdeg msajulTa TaTbiri Cveul reJimSi grZeldeba. nafic 
msajulTa Jiurim aseve SeiZleba gamarTos winaswari TaTbiri mosmenebis dros (mosamarTlis 
gadawyvetilebiT, mxareTa moTxovniT an msajulTa erTi mesamedis moTxovniT), magram 
saboloo gadawyvetileba maT sxdomis dasrulebis Semdeg unda miiRon.  
 
nafic msajulTa Jiuri gadawyvetilebas iRebs mxolod faqtebze da ara kanonze. es 
ukanaskneli mosamarTlis prerogativas warmoadgens. braleulobis damtkicebis SemTxvevaSi 
msajulebma SeiZleba Camoayalibon TavianTi pozicia braleulobis xarisxis Sesaxeb. 
verdiqtis miRebis Semdeg msajulebi ubrundebian sasamarTlo darbazs da mas mosamarTles 
warudgenen. mosamarTle amowmebs sxvadasxva braldebasTan dakavSirebiT yvela verdiqtis 
formas gadawyvetilebebis Sesabamisobis dasadgenad. Tu mosamarTle verdiqtis formebs 
Soris Seusabamobebs aRmoaCens, msajulebi Secdomis gamosasworeblad saTaTbiro oTaxs 
ubrundebian. nafic msajulTa Jiuris mier gamotanili gamamarTlebeli verdiqti sabolooa 
da gasaCivrebas ar eqvemdebareba. kasacia SesaZlebelia mxolod gamamtyunebeli verdiqtis 
gamotanis SemTxvevaSi. gamarTlebuli dauyovnebliv unda gaTavisufldes, mosamarTles ki 
sami dRis vadaSi gamoaqvs gammarTlebeli ganaCeni. Tu nafic msajulTa Jiuri braldebuls 
damnaSaved scnobs, mosamarTle sasjelis zomis dasadgenad dauyovnebliv niSnavs 
sasamarTlo sxdomis TariRs. sxdoma erTi kviris vadaSi unda Sedges. mosamarTles ar aqvs 
ufleba eWvi Seitanos msajulTa verdiqtSi an im rekomendaciebSi, romlebic sasjelis 
Semsubuqebas iTvaliswinebs. Tu nafic msajulTa Jiuri sasjelis Semsubuqebis 
rekomendaciiT gamodis, mosamarTles ar aqvs ufleba braldebuls kanoniT dadgenili 
sasjelis maqsimumis or mesamedze meti Seufardos. nafic msajulTa Jiuris mier sasjelis 
damZimebis gadawyvetilebis miRebis SemTxvevaSi, mosamarTles ar aqvs ufleba braldebuls 
kanoniT dadgenili  sasjelis  maqsimumis or mesamedze naklebi Seufardos. Tu arc 
braldebis da arc dacvis mxare winaaRmdegi ar aris, nafic msajulTa Jiuri eswreba 
sasamarTlo sxdomas, romlis drosac dgindeba sasjelis zoma. mosamarTles ar asabuTebs 
ganaCens, garda sasjelis nawilisa.  
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Tu nafic msajulTa Jiuri saTaTbiro oTaxSi mesamed dabrunebis Semdegac ver miawevs 
urTierTSeTanxmebas verdiqtze, mosamarTle aTavisuflebs nafic msajulebs da niSnavs 
axali msajulebis SerCevis TariRs. Tu nafic msajulTa Jiuris axali Semadgenlobis 
SemTxvevaSic igive ganmeorda, mosamarTle aTavisuflebs msajulebs da  iRebs braldebulis 
gamamarTlebel ganaCens.  
 
kanonproeqtSi mkacrad aris gansazRvruli kasaciis safuZvlebi. kasacia daSvebulia 
mxolod im SemTxvevaSi, Tu mosamarTlem miiRo ukanono gadawyvetileba mtkicebulebebis 
saqmeSi dasaSvebobasTan dakavSirebiT, daarRvia SejibrebiTobis principi, ganaCenis 
gamotanisas mTlianad an nawilobriv ar daeyrdno nafic msajulTa verdiqts, an daeyrdno 
kanonis darRveviT gamotanil verdiqts. sakasacio wesiT ganaCeni SeiZleba gasaCivrdes aseve, 
Tu mxare daamtkicebs, rom nafic msajulTa ganaCeni miRweul iqna miukerZoeblobis 
principis darRveviT, nafici msajulebis moqrTamvis, daSinebis an sxva formis zewoliT. 
sakasacio saCivris dakmayofilebis SemTxvevaSi, iwyeba saqmis xelaxali ganxilva nafic 
msajulTa axali SemadgenlobiT.   
 
 
mosalodneli Sedegebi da winaaRmdegobebi 
 
saqarTvelos samarTlebriv wreebSi nafic msajulTa sasamarTlos SemoRebis mimarT 
araerTgvarovani damokidebuleba arsebobs. Tumca, yvela miiCnevs, rom es iniciativa 
SesaZloa saqarTvelos sasamarTlo sistemis imijis gamococxlebis mcdeloba iyos. erT-
erTi gavrclebuli mosazrebis Tanaxmad, undobloba ucodinrobiT, am SemTxvevaSi ki 
sasamarTlo sistemis funqcionirebis ucodinrobiT aris gamowveuli. amitom farTo 
sazogadoebis CarTva sasamarTlos saqmianobaSi am institutis ukeT gagebasa da mis mimarT 
ndobis ganmtkicebas Seuwyobs xels. roca rigiTi moqalaqeebi sasamarTlo sistemis 
muSaobaSi CaerTvebian da gadawyvetilebis mimRebis rangSi uSualod miiReben monawileobas 
mis saqmianobaSi, maT ukeT SeeZlebaT sasamarTlos Zlieri da susti mxareebis obieqturad 
gansja. amasTan, nafici msajulis movaleobis Sesruleba moqalaqeebs saSualebas miscems, 
CaerTos ara mxolod kanonSemoqmedebnaSi (mis mier arCeuli parlamentis saSualebiT), 
aramed kanonebis aRsrulebaSic. miuxedavad amisa, yvela ar aris darwmunebuli, rom es 
SeiZleba undoblobis problemis panacea aRmoCndes.  
 
skeptikurad ganwyobili adamianebis gancxadebiT, yvelaze problematuri isaa, rom 
sazogadoeba nafic msajulTa sasamarTlosTvis jer mzad ar aris. am mosazrebis Tanaxmad, 
qarTul sazogadoebas aseTi saxis samoqalaqo pasuxismgeblobis tradicia ar gaaCnia. 
sazogadoebas arc am institutis Sinaarsi esmis kargad. uzenaesi sasamarTlos yofili 
mosamarTle nino gvenetaZe aRniSnavs, rom samarTlebrivi marTlSegneba da samoqalaqo 
pasuxismgeblobis grZnoba saqarTveloSi sakmaod dabalia. misi azriT, nafic msajulTa 
sistemis efeqturad funqcionirebisaTvis es yvelaze mniSvnelovani winapirobebia. Tumca am 
mosazrebas bevri ar iziarebs. Tavisuflebis institutis warmomadgeneli giorgi melaZe 
miiCnevs, rom aseTi damokidebuleba sakmaod diskriminaciulia da kiTxvis niSnis qves ayenebs 
ara marto zogadad samarTlebriv TviTSegnebas, aramed rigiTi moqalaqis saRad gansjis da 
srulyofili inteleqtualuri SesaZleblobebis unars.  
 
nafic msajulTa sistemis SemoRebis sasargeblod xSirad saxeldeba ruseTis gamocdileba. 
rogorc amboben, rusuli sazogadoeba dRevandel qarTul sazogadoebaze metad ar yofila 
momzadebuli, roca 1993 wels nafic msajulTa sasamarTlo SemoiRes13. amerikis advokatTa 
asociaciis warmomadgeneli saqarTveloSi meTiu regeri aRniSnavs, rom am sistemis 
warmateba didad iqneba damokidebuli imaze, Tu rogor amuSavdeba igi praqtikulad. man 

                         
13 ruseTSi imperiis dros arsebobda nafic msajulTa sasamarTlos praqtika, 1864 wlidan 1917 wlis 
revoluciamde. es sistema ruseTSi xelaxla sabWoTa kavSiris daSlis Semdeg 1993 wels SemoiRes da aq 
gakeTebuli komentarebi swored axal sistemas Seexeba. 
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SeiZleba xeli SeuSalos an, piriqiT, xeli Seuwyos sasamarTlos mimarT ndobis gamyarebas. 
Tu yvela wesi da procedura samarTlianad iqneba daculi, nafic msajulTa sasamarTlos 
warmatebis miRwevis ufro meti SesaZlebloba eqneba. miuxedavad imisa, rom nafic msajulTa 
sasamarTlo qarTuli kulturis nawili ar aris, ise rogorc magaliTad, amerikaSi, man 
saqarTveloSic SeiZleba kargad imuSaos. saboloo jamSi nafic msajulTa sasamarTlo 
saqarTveloSi SeiZleba ar hgavdes romelime sxva sistemas da, savaraudod, mas 
damkvidrebisaTvis garkveuli dro dasWirdeba, magram am sistemis SemoRebis momavlisTvis 
gadadeba gamosavali ar aris. nafic msajulTa institutis SemoReba yovelTvis naadrevad 
CaiTvleba, sanam misi amoqmedebis pirveli mcdeloba ar ganxorcieldeba da imis miuxedavad, 
Tu ra pirobebSi daiwyeba misi funqcionireba, mas yovelTvis dasWirdeba daxvewa. 
 
erTi problema, romelic axali sistemis SemoRebiT SeiZleba warmoiSvas, Seexeba 
sinamdvileSi rogor iqnebian SerCeulebi potenciuri nafici msajulebi. Tumca gasaubrebis 
procedura kandidatebiT manipulirebisa da maTi winaswar ganwyobisaTvis SeiZleba iqnas 
gamoyenebuli, levan ramiSvili aRniSnavs, rom es sakiTxi Segnebasa da 
keTilsindisierebasTanaa dakavSirebuli. mainc, mas miaCnia, rom msajulebi mosamarTleebze 
ukeTesebi rogorc minimum erTi sakiTxis gamo iqnebian – msajulebi Tavisuflebi iqnebian 
dauSvebel mtkicebulebebTan dakavSirebuli winaswarganwyobisagan. rogorc nafici 
msajulebis, ise axla arsebuli sasamarTlo sistemis pirobebSi mtkicebulebaTa 
dasaSvebobis sakiTxebs mosamarTle wyvets. Tumca, arsebuli sistemis pirobebSi, roca isini 
arian erTaderTi gadawyvetilebis mimRebni, isini SesaZloa, gacnobierebulad Tu 
gaucnobiereblad, dauSvebeli mtkicebulebebis gavlenas ganicdidnen. nafici msajulebi 
amgvari ganwyobisagan daculebi arian, radgan maT mxolod is mtkicebulebebi waredgineba, 
rac manamde, maTi daswrebis an Carevis gareSe, mosamarTlem ukve miiCnia dasaSvebad. es ki, 
ra Tqma unda, qarTuli sasamarTlos miukerZoeblobasa da gaZlierebas Seuwyobs xels. 
 
axali sistemisTvis mzadyofnis Sesaxeb gansxvavebuli Sexedulebebis miuxedavad, yvela 
miiCnevs, rom nafic msajulTa institutis efeqturad amoqmedebisaTvis mis Sesaxeb 
sazogadoeba kargad unda iyos informirebuli. es ki ubralo sazogadoebrivi informaciis 
kampaniaze garda gacilebiT mets moiTxovs.  axali kodeqsi mTlianad cvlis sasamarTloebis 
da masTan dakavSirebuli profesiebis saqmianobis wess. generaluri prokuraturis 
informaciiT, ukve Catarda 600 prokuroris gadamzadebisa da damatebiT 30 prokuroris 
mwvrTnelad momzadebis programa. magram sxva wamyvani uwyebebi TanamSromlebis gadamzadebis 
sakiTxSi SedarebiT neli aRmoCndnen. specialuri momzadeba dasWirdebaT mosamarTleebsa da 
advokatebs, aseve garkveulwilad Sesacvleli iqneba universitetis iuridiuli 
fakultetis saswavlo programac.  
 
kadrebis momzadebis aucileblobis miuxedavad, jer-jerobiT arc iusticiis umaRles 
sabWos da arc uzenaes sasamarTlos ar dausaxavT konkretuli gegmebi axal sistemaSi 
yvelaze mniSvnelovani moTamaSeebis gadamzadebis mizniT. iusticiis umaRlesma sabWom da 
uzenaesma sasamarTlom uari ganacxades Cvens Txovnaze, daefiqsirebinaT pozicia am 
sakiTxTan dakavSirebiT. jer `saerTaSoriso gamWvirvaloba – saqarTvelos~ intervius 
kiTxvebis werilobiT gagzavna sTxoves, mogvianebiT ki Segvatyobines, rom arc iusticiis 
umaRlesi sabWo da arc uzenaesi sasamarTlo saWirod ar miiCnevs   zogadad kanonproeqtis 
da, kerZod, nafic msajulTa sasamarTlos  Sesaxeb komentaris gakeTebas. maTi pozicia 
gansakuTrebul gakvirvebas iwvevs, radgan swored am organoebs ekisrebaT kodeqsis 
kanonproeqtis SemuSavebisa da momzadebis pasuxismgebloba (yovel SemTxvevaSi, formalurad 
mainc, sisxlis samarTlis kanonmdeblobis reformis samoqmedo gegmisa da anti-korufciuli 
strategiis samoqmedo gegmis mixedviT). am institutebis mxridan sazogadoebriv 
organizaciebTan TanamSromlobis survilis arqonam, SeiZleba, seriozuli eWvebi warmoSvas 
imis Taobaze, Tu ramdenad SeuZliaT maT imave miznebisaTvis efeqturi sazogadoebrivi 
informaciisa da saganmanaTleblo kampaniis warmarTva.  
 
iuristebisa da mosamarTleebis Sesabamisi momzadebis aucileblobis Sesaxeb yvela mxare 
xazgasmiT aRniSnavs. umetesoba eyrdnoba im azrs, rom kodeqsis proeqtSi warmodgenili 
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axali sistema efuZneba SejibrebiTobis princips, romelic dRemde qarTuli samarTlebrivi 
sistemisTvis ucxo iyo. garda amisa, inkviziciuri (kontinenturi) samarTlis sistemisgan 
gansxvavebiT, nafic msajulTa sasamarTloSi advokatebi aramarto samarTlis sferos 
profesionalebi, aramed efeqturi mosaubreebi da kargi oratorebi unda iyon. amis miRweva 
ki mxolod gadamzadebis (treningebisa) da praqtikis Sedegad iqneba SesaZlebeli.  
 
giorgi melaZe iuridiuli profesiis TvalsazrisiT arsebuli problemebis Sesaxebac 
saubrobs. misi gancxadebiT, iuridiuli ganaTlebis done da eqspertiza, gansakuTrebiT ki 
sisxlis samarTalSi, saqarTveloSi sagangaSod dabalia da aucilebelia farTomasStabiani 
cvlilebis ganxorcieleba. albaT aqac sasargeblo iqneboda rusuli gamocdilebis 
gaTvaliswineba: bevris mtkicebiT, arsebuli problemebis miuxedavad, ruseTis nafic 
msajulTa sasamarTlos SemoRebas Sedegad ufro mkacri da samarTliani sasamarTlo 
procesebi mohyva. rogorc eqspertebi aRniSnaven, warsulSi mosamarTleebTan SedarebiT, 
nafici msajulebi prokurorebisa da advokatebisgan ufro maRali profesiuli 
standartebis dakmayofilebas moiTxoven.14 amasTan, nafici msajulebi sayovelTaod cnobilni 
arian rogorc ufro mimtevebelni, vidre mosamarTleebi, da am azrs statistikac 
adasturebs15. es, bevris azriT, SesaZloa qarTuli sasamarTloebis mer SemaSfoTeblad 
mcire raodenobis gamamarTlebeli ganaCenebis gamotanis praqtikis Secvlisaken gadadgmuli 
nabiji gaxdes. 
 
yvela ar iziarebs im azrs, rom tradiciul sasamarTloebTan SedarebiT nafic msajulTa 
sasamarTloSi Secdomis daSvebis ufro maRali riski arsebobs. am argumentis 
sawinaaRmdegod aRniSnaven, rom nafici msajulis roli faqtebis Sefaseba da braleulobis 
gansazRvraa da ara sasjelis gamotana. nafici msajulis movaleoba moiTxovs mxolod 
saRad gansjis unars da keTilsindisierebas da ara raime saxis specialur iuridiul 
ganaTlebas. isinic ki, vinc sxvadasxva mizeziT bolomde ar eTanxmeba saqarTveloSi nafic 
msajulTa sistemis SemoRebas, acxadeben, rom nafic msajulebs SeuZliaT iyon da, iqnebian 
kidec, mosamarTleebze ufro samarTlianebi da sandoni. am mosazrebis asaxsnelad ramdenime 
argumenti mohyavT.  
 
pirveli, nafici msajulebi saxelmwifos mier daqiravebuli moxeleebi ar arian. 
mosamarTleebisgan gansxvavebiT, isini saxelmwifos keTil nebaze ar arian damokidebuli. 
amitom, miiCneva, rom maTze zegavlenis moxdena ufro rTulia. mosamarTleebi zewolisa da 
zegavlenis qveS ufro advilad SeiZleba moeqcnen, gansakuTrebiT, Tu maT warsulSi 
kanonisTvis erTxel mainc aqvT gadaxveuli. mosamarTle, romelsac Tavad usargeblia 
kanonis manipulirebiT, TviTonac iolad marTvadia. rogorc zemoT aRiniSna, axlo 
warsulSi sakmaod iolad Secvales an dasajes is mosamarTleebi, romelTa mosazrebebic 
xelisuflebis, gansakuTrebiT ki mTavrobis pozicias ewinaaRmdegeboda. nafic msajulebs ki, 
piriqiT, ukanono zewolisTvis winaaRmdegobis gaweviT dasakargi naklebi aqvT. saxelmwifo 
saqarTveloSi yvelaze msxvili damsaqmebeli ukve aRar aris. ase rom albaToba, rom nafici 
msajuli saxelmwifos mier iqneba daqiravebuli, Semcirebulia. miuxedavad imisa, rom 
statistikis departamentis oficialuri monacemebi ar arsebobs, Tu samTavrobo 
struqturebSi TanamSromelTa mravalricxovan Semcirebebs, uwyebaTa likvidaciebsa da 
gaerTianebebs gaviTvaliswinebiT, es argumenti sakmaod safuZvliania.  
 
da mainc, ramiSvili miiCnevs, rom erTis mxriv mosamarTleebs ufro meti pasuxismgebloba 
aqvT, vidre Cveulebriv moqalaqes, romelic msajuli xdeba. misi azriT, maSin roca 
msajulebi iSlebian saqmeze gadawyvetilebis miRebisTanave da ganmeorebiT savaraudod, 
ramdenime weli mainc ar mouwevT xelaxle am valdebulebis Sesruleba, mosamarTleebi 

                         
14 O’mali, kristi `udanaSaulo manam, sanam uzenaesi sasamarTlo gagamtyunebs: nafic msajulTa sasamarTloebis 
mimoxilva ruseTSi~, demokratizacia, tomi 14, nomeri 1, gv. 42-58, 2006 
15rusi msajulebi, sxvadasxva wyaroebze dayrdnobiT, 10-dan 20-jer ufro metad mimtevebelni arian vidre 
mosamarTleebi. maSin roca rusuli sasamarTloebi braldebulTa 1 procentze naklebs amarTleben, 
msajulebis mier gamarTlebis done 15-20 procentia. ix. zemoT, gv.44 
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sruliad gansxvavebul mdgomareobaSi arian. isini xangrZlivi vadiT arian daniSnulni da 
maTi pasuxismgeblobis dayeneba ufro gaadvildeba, Tu maT mier gamotanili ganaCenis 
Taobaze kiTxvebi gaCnda. amasTan, mosamarTleebis mcirericxovani, rCeuli jgufis wevroba 
SesaZloa madisciplinirebeli faqtoric iyos, raxan jgufi Tavis wevrebs maRal 
profesiul da moralur standartebs uyenebs. 
 
meore argumenti ki ricxvebs ukavSirdeba. nafic msajulTa Jiuri 12 pirisgan Sedgeba, 
braldebulis beds ki mosamarTle individualurad wyvets. mcdelobisas ukanono zegavlenis 
moxdena gacilebiT ufro advilia erTi adamianis SemTxvevaSi, vidre Tormetis. im 
SemTxvevaSic ki, Tu erT-erTi nafici msajuli korumpirebulia, mas mTeli kolegiis 
mosazrebis Secvla naklebad SeuZlia. piriqiT, sxva ufro maRali moraluri standartebis 
mqone nafic msajulebs misi gavlenis gabaTileba advilad SeuZliaT. amas garda, rogorc 
ramiSvili aRniSnavs, heterogenuli (mravalferovani) jgufebi, rogorc wesi, ufro 
obieqtur gadawyvetilebebs iReben. sxvadasxva warsulisa da cxovrebiseuli gamocdilebis 
mqone 12 pirs marTlac, SesaZloa, ufro mravalmxrivi Sexeduleba hqondes, vidre 
specifiuri saganmanaTleblo da socialuri pirobebis mqone mosamarTles. 
 
da mainc, gvenetaZis azriT, nafic msajulTa sasamarTlos institucionalizaciis pirvel 
wlebSi mainc, aseTi saxis sasamarTloze moTxovna umniSvnelo iqneba. gvenetaZis 
gancxadebiT, sasamarTlo xelisuflebis arasaxarbielo imijis miuxedavad, ufro meti 
braldebuli mainc profesionali mosamarTlis mier Catarebul process amjobinebs saeWvo 
kvalifikaciebis mqone rigiTi moqalaqeebisgan Semdgar sasamarTlos. gvenetaZis varaudis 
sandooba saqarTveloSi jer ver gadamowmdeba. am SemTxvevaSi, isev karg magaliTad SeiZleba 
ruseTis gamocdileba gamodges. ruseTis uzenaesi sasamarTlos monacemebiT, wliurad 
braldebulTa saSualod 20% iTxovs nafic msajulTa sasamarTlos mier saqmis ganxilvas 
da es ricxvi mudmivad izrdeba. realurad es maCvenebeli 60%-s aRwevs zogierT regionSi, 
sadac gadatvirTuli sasamarTlo sistemis gamo braldebulebi nafic msajulTa 
sasamarTlos Sekrebas Tveebis ganmavlobaSi elodebian.16

 
saqarTveloSi aRniSnuli sistemis SemoRebis erT-erTi sawinaaRmdego argumenti qveynis 
specifikas ukavSirdeba. zogierTi qveynis masStabze miuTiTebs da amtkicebs, rom 
mcirericxovani mosaxleoba da piradi loialurobis Zlieri tradicia (megobrebisa da 
naTesavebis farTo wre) miukerZoebeli nafici msajulebis moZebnas praqtikulad 
SeuZlebels gaxdis. nafic msajulTa sasamarTloebis teritoriuli iurisdiqcia ki, maTi 
azriT, mdgomareobas am TvalsazrisiT kidev ufro gaarTulebs. Tumca am mosazrebis kontr-
argumentad Sotlandiis magaliTi mohyavT, romelic amtkicebs, rom msgavsi zomisa da 
klanisa da Temis erTgulebis Zlieri tradiciis miuxedavad SesaZlebelia nafic msajulTa 
sistemis efeqturi gamoyeneba. 
 
kidev erTi sawinaaRmdego argumenti qveyanaSi informaciis, maT Soris mowmeTa, dacvis 
programebis efeqturi sistemebis ararsebobaa. am argumentis mixedviT, nafici msajulebi 
SesaZloa SurisZiebis obieqtebi gaxdnen, Tu maT arapopularuli an arasasurveli verdiqti 
miiRes.  
 
nafic msajulTa institutis mxardamWerebi zemoTCamoTvlil argumentebs usafuZvlod 
miiCneven. pirvel yovlisa, teritoriuli iurisdiqciis principis gaTvaliswinebiT, 
miukerZoeblobis problema SesaZloa yvelgan warmoiSvas, radgan erTmaneTTan mWidro 
dakavSirebuli Temi mxolod saqarTvelosTvis ar aris damaxasiaTebeli. mcirericxovani 
Temi nafic msajulTa sasamarTlosTvis xelisSemSleli faqtori ar yofila, magaliTad, 
amerikis SeerTebul StatebSi. riskis da dacvis arguments upirispireben im faqts, rom 
gansakuTrebuli dacviT arc mosamarTleebi sargebloben. Tu mosamarTlis, nafici msajulis 
an sxva piris mimarT muqara gamoiTqva, policia yvela SemTxvevaSi erTnair zomebs iRebs. 
amas garda, kodeqsis warmodgenil proeqtSi kidev erTi SesaZleblobacaa gaTvaliswinebuli. 

                         
16 ix. gv 44 
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Tu SesaZlo safrTxeebi Tavidanvea naTeli, saqme nafici msajulebis sasamarTlos nacvlad 
Cveulebrivma sasamarTlom SeiZleba moisminos, im SemTxvevaSic ki, Tu saqme nafici 
msajulebis mier gansaxilvelTa kvalifikacias akmayofilebdes. amitom, nafic msajulTa 
institutis mxardamWerebi irwmunebian, rom saqarTveloSi nafic msajulTa sasamarTlos 
funqcionirebisaTvis raime Zireuli da gadauWreli xelisSemSleli faqtori ar arsebobs.  
 
 
samomavlo sakiTxebi  
 
miuxedavad imisa, rom parlamentSi kodeqsis proeqtis dasrulebuli varianti devs, 
dokumentSi ramdenime sakiTxi ar aris Sesuli. jer ar aris gansazRvruli nafic msajulTa 
sasamarTlos gansjadobis sfero. savaraudod, sacdel etapze naficma msajulebma wamebis da 
korufciis saqmeebi unda ganixilon. Tumca, amis Sesaxeb saboloo gadawyvetileba mxolod 
saparlamento ganxilvebis dros iqneba miRebuli.  
 
meore, jer kidev gadasawyvetia nafic msajulTa sasamarTloebis teritoriuli 
iurisdiqciis sakiTxi. Tavdapirvelad arsebobda winadadeba, rom nafic msajulTa 
sasamarTlo mxolod ramdenime qalaqSi an regionSi SemoeRoT, magram aseTi gadawyvetileba 
SeiZleba sakonstitucio sasamarTloSi  gasaCivrdes. geografiuli mdebareobis safuZvelze 
nafic msajulTa sasamarTlos xelmisawvdomobis SezRudva ewinaaRmdegeba kanonis 
Tanasworad xelmisawvdomobisa da samarTliani marTlmsajulebis uflebas, rac 
konstituciiT  aris garantirebuli. swored es moxda ruseTSi, sadac nafic msajulTa 
sasamarTlo Tavdapirvelad 89 regionidan mxolod 9 regionSi SemoiRes da mxolod 
mogvianebiT, sasamarTloebSi sarCelebis Setanis Semdeg, daamkvidres mTeli qveynis 
masStabiT. saqarTveloSi msgavsi situaciis Tavidan acilebis erT-erTi gza dasawyisisaTvis 
nafic msajulTa ori regionuli (aRmosavleT da dasavleT saqarTvelos momcveli) 
sasamarTlos Camoyalibeba da mogvianebiT maTi qalaqebisa da olqebis doneze SemoReba 
SeiZleba iyos.   
 
arsebuli winaaRmdegobebisa da saqarTveloSi nafic msajulTa sistemis aucileblobisa da 
sargeblobis Sesaxeb konsensusis ararsebobis miuxedavad, am iniciativis dadebiT mxareebze 
erTiani azri arsebobs. parlamentSi warmodgenil proeqts safuZvlad marTlad saukeTeso 
praqtika udevs da iTvaliswinebs sxva sistemebSi, kerZod ki rusul sistemaSi arsebul 
naklovanebebs. albaT rac yvelaze mniSvnelovania, ruseTisgan gansxvavebiT saqarTveloSi 
nafic msajulTa mier miRebuli gamamarTlebeli verdiqti araviTar SemTxvevaSi ar 
eqvemdebareba gasaCivrebas an kasacias. am erTi SexedviT martivi principis dacva garkveuli 
gamocda iqneba imis saCveneblad, Tu ramdenad aris saqarTvelos mTavroba mowadinebuli 
marTlmsajulebis sistemis realuri reformisaTvis. da mainc, axali sistemis 
daubrkoleblad SemoRebisa da efeqturi funqcionirebisaTvis jer kidev bevri ram rCeba 
gasakeTebeli. maT Soris mniSvnelovania kargad dagegmili sazogadoebrivi ganaTlebis 
kampania. aucilebelia potenciuri nafici msajulebisaTvis momavali movaleobebis gacnoba 
da rogorc mosamarTleebis, ise advokatebis gadamzadeba axali sistemis moTxovnebis 
Sesabamisad.  axali kanoniT dadgenili procedurebi da wesebi detalurad da mkacrad unda 
iyos daculi imisaTvis, rom nafic msajulTa axalma sistemam sasamarTlosa da 
saxelmwifos marTlmsajulebis mimarT sazogadoebis ndoba aRadginos.  
 
 
 
`saerTaSoriso gamWvirvaloba – saqarTvelo~ am angariSis momzadebaSi gaweuli 
daxmarebisaTvis madlobas uxdis batonebs: oTar kaxiZes (saqarTvelos axalgazrda 
iuristTa asociacia), baton irakli kotetiSvils (saqarTvelos generaluri prokuraturis 
administraciis ufrosi), baton giorgi joxaZes (fondi `Ria sazogadoeba-saqarTvelo~), 
baton zaqaria qucnaSvils (`samarTali xalxisaTvis~), baton giorgi melaZes (Tavisuflebis 
instituti), baton levan ramiSvils (Tavisuflebis instituti) baton meTiu regers (ABA 
CEELI), baton levan beJaSvils (saqarTvelos parlamentis iuridiul sakiTxTa komitetis 
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Tavmjdomare) baton giga bokerias (saqarTvelos parlamentis iuridiul sakiTxTa 
komiteti), da qalbaton nino gvenetaZes. 
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