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Introduction

In early January 2009, the Georgian government announced the establishment of a new anti-corruption council
that is led by Justice Minister Zurab Adeishvili and is tasked with updating the government’s anti-corruption
strategy and action plan.

Following this announcement, Transparency International Georgia decided to canvass the opinion of civil
society groups about the measures that need to be taken in order to address the problem of corruption in
various fields. Tl Georgia’s effort in this direction was funded by the OSCE Mission to Georgia.

Tl Georgia compiled a list of areas where corruption is perceived to be an existent or a potential threat and
asked a number of civil society representatives and experts to provide their views, advice and
recommendations as to how the problem should be addressed.

General Situation and Recommendations

Davit Aprasidze, chairman of the Caucasus Institute for Peace, Democracy and Development, told Tl that there
are two common views on the present state of affairs in Georgia as far as corruption is concerned. While some
people argue that corruption has largely been eradicated, others assert that it has simply moved to the upper
levels of government were “elite corruption” thrives. Aprasidze noted that both views are exaggerated. He
emphasized that, while important progress has indeed been made and an average citizen probably encounters
fewer cases of corruption today, the achievements are yet to be institutionalized and the success is by no
means irreversible.’

Davit Narmania of the Caucasian Institute for Economic and Social Research said in an interview with TI
Georgia that the nature of corruption changed after the Rose Revolution. According to him, while corruption was
previously present at every level of government, it has virtually disappeared at the lower tiers of authority now,
not least because of the fact that nearly all decisions are made at the top level. In his opinion, corruption-related
threats are therefore concentrated at the high level too.2

Deputy Ombudsman Giorgi Chkheidze believes that the decision to draw-up a new anti-corruption strategy is an
important step forward as it indicates that the government has acknowledged the need for a comprehensive
approach to the issue of corruption. He noted that the government’s anti-corruption efforts were previously
focused on prosecution and punishment — a policy which, in his opinion, is unlikely to yield any success unless
it is supplemented with a systemic analysis.

Levan Ramishvili of the Liberty Institute NGO told Tl Georgia that he does not consider the anti-corruption
strategy to be an effective means of resolving the problem. He suggested that, instead of trying to combat
corruption, the authorities should adopt a more positive approach and focus on building institutions and
promoting good governance practices. He also spoke in favour of introducing free market principles in the state
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sector, noting that the overall role of the state needs to be reduced, while the role of the free market and the
civil society must increase.”

Public Service Reform

Davit Aprasidze of the Caucasus Institute for Peace, Democracy and Development, said in an interview with Tl
Georgia that the selection of employees for the public service is yet to be institutionalized and the problem of
clientelism is yet to be resolved. He emfhasized that it is necessary to address the issue in order to ensure
long-term political stability of the country.

Levan Ramishvili of the Liberty Institute NGO said that the public service must be transformed into a flexible,
accountable and result-oriented system. In order for this to happen, the service needs to be decentralized and
every state agency or department needs to be given the highest possible level of autonomy in terms of selection
of employees, while political offices must be clearly separated from administrative positions. Ministers and
deputy ministers should not be involved in managing human resources. Instead, every ministry would have one
or several chief administrators who would deal with these matters. The process of selection of these
administrators must be arranged in a way that would ensure their independence. Ramishvili also said that state
agencies must resort to outsourcing on a larger scale.®

Kakha Kukava of the opposition Conservative Party identified the current size of the public service as a major
problem, emphasizing that it is impossible to manage such a large system efficiently. He therefore suggested
that certain parts of the service must be transformed into independent bodies, while the service itself must be
divided into political and professional positions. He also noted that employees of state agencies must be given
long-term contracts in order to ensure that their careers are not affected by changes in the political leadership.’

Former Finance Minister Aleksi Aleksishvili told Tl Georgia that there are objective reasons for frequent
personnel changes in the state agencies as these agencies are still in the process of formation and a certain
degree of flexibility is therefore required. He believes that the creation of a highly centralized public service
would not guarantee unbiased selection of employees. Instead, he recommended introduction of general rules
for human resources management and a clear distinction between political and non-political jobs.8

Zaal Anjaparidze of the Eurasia Partnership Foundation suggested that inclusion of civil society representatives
in the selection of personnel for the public service would help improve the quality of the process.9

Deputy Ombudsman Giorgi Chkheidze believes that it is necessary to draw up general principles of operation of
the public service and adopt a new public service code.™

Local Government and Self-Government Bodies

The respondents generally agreed that the threat of corruption at the local level is relatively low since an
absolute majority of decisions (including those concerning the use of state funds) are made at the central level.

Davit Narmania of the Caucasian Institute for Economic and Social Research said that corruption is rare in the
local self-government bodies today because they are the lowest level of a vertical system of power and have
very little money at their disposal. He emphasized, however, that there is still a threat of corruption in the local
government, notably in the field of procurement.11

Tl interview with Levan Ramishvili, Thilisi, 27 Feb 2009
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Tl interview with Kakha Kukava, Thilisi, 3 Mar 2009
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Giorgi Tsimintia of the Association of Young Economists of Georgia suggested that the Audit Chamber and the
Finance Ministry need to study and analyze the patterns of corruption at the local level in order to be able to
come up with possible remedies. Procurement was, once again, cited as a potentially problematic area.”

Former Finance Minister Aleksi Aleksishvili recommended introduction of uniform rules for the management of
all ste}ge funds (including transparency and accountability rules) as a safeguard against corruption at the local
level.

Zaal Anjaparidze of the Eurasia Partnership Foundation highlighted the weakness of public control over the
activities of local government and self-government bodies, noting that local civil society groups need to step up
the pressure on those agencies. He suggested that the legislation must be amended in order to make it
possible for the elected local councils to exercise effective oversight over the local executive bodies. He also
said that the fact that the ruling party presently enjoys an almost absolute control over the local government and
self-government units is another factor that increases the threat of Corruption.14

Transparency of Defence System

Irakli Sesiashvili, head of the Justice and Liberty Association identified a lack of transparency in the Defence
Ministry’s procurement system as a major potential source of corruption, noting that the ministry has refused to
respond to the organization’s queries on a number of occasions. According to Sesiashvili, the legislation
regulating procurement needs to be amended in order to incorporate stricter safeguards against kickbacks
and/or purchase of low-quality products. Sesiashvili suggested that establishment of a public oversight council
would help reduce the threat of corruption in the defence system. He also recommended creation of a single
database containing all types of public information on the Defence Ministry’s activities.'

Radio Liberty journalist Koba Liklikadze noted that it is presently difficult to collect information about matters
such as the social problems of servicemen, the conditions in the army barracks and guardhouses and the
training of reservists. He emphasized that briefings and news conferences are effectively the only means of
obtaining answers from the Defence Ministry leadership. In his opinion, the lack of transparency in the ministry’s
activities, notably in the field of logistics and procurement, breeds a general lack of trust in the system.
Liklikadze said that, while it is difficult to offer any ready-made solutions to these problems, expansion of the
powers of the parliamentarg/ Confidence Group and inclusion of civil society representatives would help
eliminate the public distrust.”

Zaal Anjaparidze of the Eurasia Partnership Foundation recommended establishment of a public monitoring
group, as well as revision of the Confidence Group’s mandate."”

Kakha Kukava, a leading member of the opposition Conservative Party, also hithighted the Confidence Group
as the primary tool for addressing the threat of corruption in the defence system. 8

Reform of Audit Chamber

Revaz Sagevarishvili of the Economic Policy Research Centre noted in an interview with Tl Georgia that the

Audit Chamber — the agency that is accountable to parliament and is tasked with overseeing the use of state
funds and other material resources of the state — is presently too weak and requires reform."®

12 Tl interview with Giorgi Tsimintia, Tbilisi, 3 Mar 2009
13 Tl interview with Aleksi Aleksishvili, Tbilisi, 4 Mar 2009
14 Tl interview with Zaal Anjaparidze, Thbilisi, 4 Mar 2009
15 Tl interview with Irakli Sesiashvili, Thilisi, 27 Feb 2009
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7 Tl interview with Zaal Anjaparidze, Tbilisi, 4 Mar 2009
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The respondents differed both on the general role of the Audit Chamber and the ways of improving its work.

Former Finance Minister Aleksi Aleksishvili said that the agency’s operation is obstructed by a lack of clarity
regarding its responsibilities as it is not defined whether the chamber should focus on control or audit and
whether it should be dealing with systemic problems or specific cases. Aleksishvili himself believes that the
chamber should act as the supreme audit institution.®

Levan Ramishvili of the Liberty Institute, on the other hand, suggested that the Audit Chamber should not be
preoccupied with checking the books of various state agencies and must instead serve as an analytical centre
that would provide parliament with advice and recommendations.”’

Kakha Kukava of the opposition Conservative Party told Tl that giving the parliamentary opposition control over
the Audit Chamber would render the institution a lot more efficient than it is now.?

However, Zaal Anjaparidze of the Eurasia Partnership Foundation believes that it is necessary to depoaliticize
the Audit Chamber and hence its chairman and employees must not be affiliated with any political group.23

Spending of Foreign Aid

During the international donor conference held in Brussels in October 2008, the donors pledged to provide
Georgia with 4.55bn dollars of aid.

Revaz Saqgevarishvili of the Economic Policy Research Centre suggested that it is necessary to find some
general mechanism of control over the use of foreign aid. He cited the unwillingness of donors to monitor the
spendingzg)f the money as a major problem, while also noting that the government needs to revise its allocation
priorities.

Deputy Ombudsman Giorgi Chkheidze identified conditionality of foreign aid and participation of the wider public
in decision-making as key safeguards against corruption in this area.’

Giorgi Tsimintia of the Association of Young Economists of Georgia said that, while civil society’s monitoring of
foreign aid may be useful, professional audit would provide a better safeguard against corruption. He noted that
the goals of different projects implemented within the framework of the foreign aid package must be determined
clearly and the spending of funds must be monitored accordingly.26

Public Procurement
Nearly all respondents identified transparency of procurement as a key to eradicating corruption in this field.
Giorgi Tsimintia of the Association of Young Economists of Georgia noted that the lack of transparency and the

scarcity of information raise a number of questions. He argued that the state agencies dealing with procurement
and privatization must be required to publish comprehensive information about each competition (including the

19 Tl interview with Revaz Saqevarishvili, Tbilisi, 3 Mar 2009
20 Tl interview with Aleksi Aleksishvili, Thbilisi, 4 Mar 2009
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information about the final results), which would make it possible for civil society groups to investigate the
possible instances of corruption.27

Davit Narmania of the Caucasian Institute for Economic and Social Research said in an interview with TI
Georgia that, in order to ensure transparency of procurement, the Public Procurement Agency must set up an
open database that would contain all types of relevant information. He also said that a separate law is required
to regulate procurement by local self-government bodies.?

Revaz Sagevarishvili of the Economic Policy Research Centre noted that procurement is often carried out
through direct deals with a single vendor and force majeure is usually cited to justify such decisions. He
recommended that the scope for such decisions be limited as much as possible.29

Opposition Conservative Party member Kakha Kukava also highlighted the abuse of the force majeure
provision as a source of corruption in the procurement system. He noted that procurement competitions often
involve just one company while many potential suppliers refrain from submitting proposals because they have
no confidence in the fairness of the process.30

Zaal Anjaparidze of the Eurasia Partnership Foundation suggested that the law On Public Procurement must be
amended in order to include clear criteria that would exclude the involvement of companies with obscure
background and ownership. He also suggested that a special body must be set up that would monitor the
composition of tender commissions as a safeguard against cases of conflict of interests.*'

At the same time, some of the respondents noted the possible negative impact of excessively strict regulations
on the effectiveness of the procurement process. Davit Aprasidze of the Caucasus Institute for Peace,
Democracy and Development suggested that the current law is extremely rigid, emphasizing that a balance
needs to be found between the need for oversight and the requirements of efficiency.

Liberty Institute’s Levan Ramishvili also believes that it is necessary, first and foremost, to consider whether any
given acquisition benefits the public in general rather than focusing on whether the acquisition was made in full
compliance with the existing regulations. He favours the creation of a new procurement system founded on the
principles of transparency and competition.33

Privatization

Davit Narmania of the Caucasian Institute for Economic and Social Research suggested that a complete
overhaul of the current privatization system is needed. The president's and the government’s powers in
particular need to be reduced and the president should no longer enjoy the right to make unilateral decisions on
privatization.34

Revaz Sagevarishvili of the Economic Policy Research Centre highlighted the lack of transparency as the main
problem in the field of privatization, noting that there does not seem to be a political will to make the process
transparent while procedures such as direct sale of state-owned facilities and enterprises through the
president’s decisions are also a matter of concern. He identified the lack of a clear distinction between the state
and the local property as another important question to be addressed.®

27 Tl interview with Giorgi Tsimintia, Tbilisi, 3 Mar 2009

28 Tl interview with Davit Narmania, Tbilisi, 27 Feb 2009

29 Tl interview with Revaz Saqevarishvili, Tbilisi, 3 Mar 2009
30 Tl interview with Kakha Kukava, Tbilisi, 3 Mar 2009

31 Tl interview with Zaal Anjaparidze, Thilisi, 4 Mar 2009

32 Tl interview with Davit Aprasidze, Thilisi, 6 Mar 2009

33 Tl interview with Levan Ramishvili, Thilisi, 27 Feb 2009
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Zaal Anjaparidze of the Eurasia Partnership Foundation noted the importance of ensuring the transparency of
privatization and accessibility of public information in order to make it possible for nongovernmental
organizations to carry out effective monitoring of the process. He said that NGOs in particular should have the
possibly to obtain information about all companies bidding for any given state-owned facility or enterprise.36

Deputy Ombudsman Giorgi Chkheidze also emphasized that accessibility of information about privatization
deals is a vital safeguard against corruption. He suggested that the legislation governing privatization must be
amended in order to limit the scope for arbitrary decisions as much as possible.3

Customs and Tax Services

A majority of the respondents agreed that the overall level of corruption in the customs and tax services has
decreased in recent years.

Former Finance Minister Aleksi Aleksishvili suggested that it is necessary to ensure that the grocedures for the
collection of taxes and customs duties set out in the relevant laws are as detailed as possible. 8

Davit Narmania of the Caucasian Institute for Economic and Social Research said that the introduction of the
single window principle has reduced the threat of corruption in these systems, especially among the low-level
employees. At the same time, he noted that it is difficult to assess the present level of corruption at higher levels
of management. He recommended simplification of customs and tax procedures and reduction of the overall
number of regulations as possible further steps in this field.*

Revaz Saqgevarishvili of the Economic Policy Research Centre noted that the scope for corruption has narrowed
in the customs service as a result of the slashing of customs duties. He suggested that introduction of an
automated process and reduction of the human factor to the minimum would improve the situation further. He
also said that the lack of clarity in the tax collection instructions often leaves room for arbitrariness.*

Conservative Party member Kakha Kukava also spoke about the alleged arbitrary implementation of the tax
legislation, emphasizing that the authorities have not imposed any sanctions on a number of companies that
owe the state large amounts of money in tax arrears. Kukava believes that that the tax and customs services
are one of the areas where the so-called elite corruption thrives.*’

Judiciary

The respondents identified a number of problems that affect the work of the judiciary, as well as some of the
possible solutions.

Davit Narmania of the Caucasian Institute for Economic and Social Research highlighted the fact that courts
rarely uphold the appeals of individuals and companies against the actions by state agencies, which raises
questions regarding their impartiality. He suggested that the judicial procedures for dealing with financial
disputes42need to be improved and the judges who deal with these kinds of cases need to receive special
training.

Levan Ramishvili of the Liberty Institute recommended introduction of juries in all types of court cases as a
safeguard against corruption. He also noted that it would be useful to improve the procedures for selection of

36 Tl interview with Zaal Anjaparidze, Tbilisi, 4 Mar 2009

37 Tl interview with Giorgi Chkheidze, Thilisi, 6 Mar 2009
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40 Tl interview with Revaz Saqevarishvili, Tbilisi, 3 Mar 2009
41 Tl interview with Kakha Kukava, Tbilisi, 3 Mar 2009

42 Tl interview with Davit Narmania, Tbilisi, 27 Feb 2009
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judges and to allow multiple institutions to train future judges (instead of the current system where they are
trained by the Supreme School of Justice).*?

Deputy Ombudsman Giorgi Chkheidze noted that, while petty corruption was eradicated in the judiciary,
“political corruption” remains a serious problem as the Prosecutor’s Office is exerting pressure on courts. He
highlighted political will as a key to resolving this problem wh|Ie also emphasizing that the judiciary needs to be
decentralized and courts need to enjoy financial mdependence

Plea Bargaining
A number of respondents identified plea bargains as a potential source of corruption.

Radio Liberty journalist la Antadze told Tl that the Prosecutor’s Office appears to have used the plea bargaining
provision in a selective and arbitrary manner in recent years.45

Deputy Ombudsman Giorgi Chkheidze noted the lack of transparency in the application of this provision,
emphasizing that the system remains closed to the general public that views plea bargains as a mere payoff
and has no other option but to trust the prosecutors blindly. At the same time, he said that plea bargains can be
a useful tool for combatlng corruption so long as the power of the prosecutors is balanced by a strong and
independent judiciary. 4

Conservative Party member Kakha Kukava also spoke against turning plea bargains into “payoffs”. He
suggested that plea bargains should be offered more often to the individuals charged with minor crimes, while
those charged with serious crimes should only be given this optlon in exchange for testimony (rather than in
return for paying compensation for the damage they have caused). 4

Zaal Anjaparidze of the Eurasia Partnership Foundation believes that the current form of plea bargains must be
abolished aItogether

Implementation of Anti-Corruption Strategy

Ti Georgia also asked civil society representatives and experts to give their views regarding the ways of
promoting implementation of the strategy.

Davit Narmania of the Caucasian Institute for Economic and Social Research recommended that the strategy
should include a detailed action plan and must set specific goals for different government agencies. He also
suggested that the civil society groups that have the capa(:lty to observe the implementation of the strategy
should form a coalition and carry out continuous monitoring. 49

Deputy Ombudsman Giorgi Chkheidze told Tl Georgia that the new anti-corruption strategy must include
benchmarks and a timetable, as well as reporting and evaluation procedures.50

Zaal Anjaparidze of the Eurasia Partnership Foundation suggested that civil society groups and medla need to
actively monitor the implementation of the strategy and provide the public with the relevant information.®
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Radio Liberty journalist la Antadze identified independence of the judiciary and the elected representative
bodies, as well as the freedom of media, as prerequisites for a successful struggle against corruption.52

This study was written as part of the project Promoting -

Fulfilment of the OECD ACN Recommendations, financed

by a EUR 6,390 grant by the OSCE Mission to Georgia. TI L
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